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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be avaitabte under me provisions of 37 CFR 1 . 1 36(a). tn no event however, may a reply be timely filed 
after SIX (6) MO^^rHS from the mailing date of this communication. 
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earned patent term adjustment See 37 CFR 1.704(b). 
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2a)n This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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4) S Claim(s) 1-32 is/are pending in the application! 
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6) S Claim(s) 1-32 is/are rejected. 
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DETAILED ACTION 
Claim Rejections -35 use §101 
1. Claims 22-29 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

Claims 22-29 lack the proper preamble necessary for a statutory computer program 
product claim. See MPEP 2100 for guidance on computer related inventions. 
The Examiner suggests a preamble as follows: 



1 . "computer readable medium" encoded with 

[a] "a computer program" 

[b] "software" 

[c] "computer executable instructions" 

. [d] "instructions capable of being executed by a computer" 

2. "a computer readable medium" "computer program" 

[a] storing a 

[b] embodied with a 

[c] encoded with a 

[d] having a stored 

[e] having an encoded 

Claim Rejections - J J USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (I) an application for patent, published under section 122(b), by another filed 
in the United Slates before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1, 19 and 22 are rejected under 35 U.S.C. 102(e) as being anticipated by Kohno 



(Pub. No: 20050182850). 
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Regarding claim 1, Kohno discloses a method comprising: measuring cumulative mesh 
network viability based upon packet loss information calculated from packets transmitted from at 
least one of a plurality of nodes (fig. 4 and fig. 9, [0088] to [01 12]). 

Regarding claim 19, this claim is rejected for the same reason as set forth in claim 1 . 

Regarding claim 22, this claim is rejected for the same reason as set forth in claim 1. 

Claim Rejections '35 use §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office- action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 2 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kohno 
(Pub. No: 20050182850) in view of Nakanishi et al. (Pub. No: 200501 1 1422), 

Regarding claim 2, Kohno discloses all the limitations in claim I. However, Kohno does 
not disclose wherein the wireless network is an ad hoc wireless network. 

In the same field of endeavor, Nakanishi et al. disclose wherein the wireless network is 
an ad hoc wireless network ([0091]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the user terminal of Kohno by specifically including disclose 
wherein the wireless network is an ad hoc wireless network, as taught by Nakanishi et al., the 
motivation being in order to prevent loss of packets in multimedia communication. 
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Regarding claim 23, this claim is rejected for the same reason as set forth in claim 2. 

6. Claims 3-6, 9-12, 14-18, 20-21 and 24-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kohno (Pub. No: 20050182850) in view of Lau et al. (Pub. No: 
20050041584). 

Regarding claim 3, Kohno discloses all the limitations in claim 1. However, Kohno does 
not disclose the method further comprising storing the packet loss information at the at least one 
server. 

In the same field of endeavor, Lau et al. disclose the method further comprising storing 
the packet loss information at the at least one server ([0102]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the user terminal of Kohno by specifically including the method 
further comprising storing the packet loss information at the at least one server, as taught by Lau 
et al., the motivation being in order to enable efficient use of existing wireless networks for 
transmission of voice and data services. 

Regarding claim 4, the combination of Kohno and Lau et al. disclose all the limitation in 
claim 3. Further, Kohno discloses the method wherein said storing the packet loss information 
comprises network protocol processing a received packet upon receipt of the received packet at 
the at least one server (fig. 4 and fig. 9, [0088] to [01 12]). 

Regarding claim 5, the combination of Kohno and Lau et al. disclose all the limitation in 
claim 3. Further, Kohno discloses the method wherein said storing the received packet at the at 
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least one server comprises processing the received packet at a time period subsequent to the 
arrival of the received packet at the server (fig. 4 and fig. 9, [0088] to [01 12]). 

Regarding claim 6, the combination of Kohno and Lau et al, disclose all the limitation in 
claim 3. Further, Lau et al. disclose the method wherein said storing the received packet at the at 
least one server comprises associating an identifier with the received packet prior to processing 
the received packet ([0 1 02]). 

Regarding claim 9, Kohno discloses a wireless network comprising: 

a plurality of nodes configured to at least transmit packets in the wireless network (fig. 4 
and fig. 9, [0088] to [01 12]); 

at least one server operably configxu*ed to calculate packet loss information in the 
wireless network during packet transmission from at least one of the plurality of nodes in the 
wireless network such that overall mesh network viability of the wireless network is measured in 
the wireless network (fig. 4 and fig. 9, [0088] to [0112]). However, Kohno does not disclose a 
store for storing the packet loss information. 

In the same field of endeavor, Lau et al. disclose a store for storing the packet loss 
infonnation([0102]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the user terminal of Kohno by specifically including a store for 
storing the packet loss information, as taught by Lau et al., the motivation being in order to 
enable efficient use of existing wireless networks for transmission of voice and data services. 
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Regarding claim 10, this claim is rejected for the same reason as set forth in claim 3. 

Regarding claim 11, the combination of Kohno and Lau et al. disclose all the limitation in 
claim 9. Further, Lau et al. disclose the wireless network wherein the store for storing the packet 
loss information is operably configured for access at a future period of time ([0102]). 

Regarding claim 12, the combination of Kohno and Lau et al. disclose all the limitation in 
claim 9. Further, Lau et al. disclose the wireless network wherein the store for storing the packet 
loss information is operably configured for processing out-of-order packets ([0102]). 

Regarding claim 14, this claim is rejected for the same reason as set forth in claim 9. 

Regarding claim 1 5, this claim is rejected for the same reason as set forth in claim 3. 

Regarding claim 16, this claim is rejected for the same reason as set forth in claim 1 1 , 

Regarding claim 17, this claim is rejected for the same reason as set forth in claim 12. 

Regarding claim 18, this claim is rejected for the same reason as set forth in claim 8. 

Regarding claim 20, this claim is rejected for the same reason as set forth in claim 3. 

Regarding claim 21, this claim is rejected for the same reason as set forth in claim 12. 

Regarding claim 24, this claim is rejected for the same reason as set forth in claim 1 1 . 

Regarding claim 25, this claim is rejected for the same reason as set forth in claim 4. 

Regarding claim 26, this claim is rejected for the same reason as set forth in claim 5. 

Regarding claim 27, this claim is rejected for the same reason as set forth in claim 6. 
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Regarding claim 28, this claim is rejected for the same reason as set forth in claim 7. 

Regarding claim 29, this claim is rejected for the same reason as set forth in claim 8. 

Regarding claim 30, Kohno discloses a system comprising: a plurality of nodes 
configured to at least transmit packets in a wireless network (fig. 4 and fig, 9, [0088] to [01 12]); 
at least one server operably configured to calculate packet loss information in the wireless 
network during packet transmission fi-om at least one of the plurality of nodes such that overall 
mesh network viability of the wireless network is measured in the wireless network, the at least 
one server having an ethemet adapter 64 for v/ired communications 2 (fig. 4 and fig. 9, [0088] to 
[01 12]). However, Kohno does not disclose a store for storing the packet loss information. 

In the same field of endeavor, Lau et al. disclose a store for storing the packet loss 
information ([0102]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the user terminal of Kohno by specifically including a store for 
storing the packet loss information, as taught by Lau et al., the motivation being in order to 
enable efficient use of existing wireless networks for transmission of voice and data services. 

Regarding claim 31, this claim is rejected for the same reason as set forth in claim 2. 

Regarding claim 32, this claim is rejected for the same reason as set forth in claim 11. 

7. Claims 7-8 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kohno 
(Pub, No: 20050182850) in view of Lau et al. (Pub. No: 20050041584) and fiirther in view of 
Siminoff(Pub.No: 20050100049) 
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Regarding claim 7, the combination of Kohno and Lau et al.. disclose all the limitation in 
claim 3. However, the combination of Kohno and Lau et ai. do not disclose the method wherein 
said storing the received packet at the at least one server further comprises comparing the packet 
with a plurality of previously received packets to determine whether a duplicate packet had been 
transmitted. 

In the same field of endeavor, Siminofif discloses the method wherein said storing the 
received packet at the at least one server further comprises comparing the packet with a plurality 
of previously received packets to determine whether a duplicate packet had been transmitted 
([0021]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the user terminal of Kohno by specifically including disclose the 

Q 

method wherein said storing the received packet at the at least one server further comprises 
comparing the packet with a plurality of previously received packets to determine whether a 
duplicate packet had been transmitted, as taught by Siminofif, the motivation being in order to 
send multiple call streams of the same call through different networks or the same network in 
order to have an inventory of duplicate packets, thus providing an added layer of quality control 
by routing the call through separate environments. 

Regarding claim 8, the combination of Kohno and Lau et al. and Siminofif disclose all the 
limitation in claim 7. Further, Siminoff discloses the method wherein the at least one server 
discards the received packet in response to detecting that the received packet is a duplicate 
packet that has been transmitted ([0021]). 
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Regarding claim 13, this claim is rejected for the same reason as set forth in claim 8. 



Conclusion 



8. Any inquiry concerning this communication or earlier commmiications from the 
examiner should be directed to Dai A Phuong whose telephone number is 571-272-7896, The 
examiner can normally be reached on Monday to Friday, 9:00 A.M. to 5:00 P.M., 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nguyen M Due can be reached on 571-272-7503. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-7503. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct,uspto,gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center OEBC) at 866-217-9197 (toll-free). 

Dai Phuong 
. AU: 2617 
Date: 01-25-2007 
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